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gen^ator being present at from about 2% to about 30% by weight; 
and 

ii. a pol;)spI aerosol generator, selected from the groikp consisting of 
glyceriplj triethylene glycol, propylene glycol, polyhydric acid, an 
ester, aviigh boiling point hydrocarbon, methylene glycol, methyl 
citrate or a combination thereof, said polyol ararosol generator 
being present at from about .0% to about 24% by lweight; 

b. tobacco, being present at from about 0% to about 20% by weight; 

c. binder, being present at from about 0% to about 20% byj weight; 

d. inorgaxiic filler, betog present at greater than about 30% by weight; and 

e. an additive selected from the group consisting of cocoa, sugar, fibre, 
starch, pulluian, polVsaccharide expansion agents, foaming agents, cocoa 
butter, olive oil, comXoil, or a combination thereof, being present at from 
about 0% to about 25% by weight i 

33. A smoking material according to claim 32, wherein said inorganic filler is 
selected from the group consisting of calcium carbonate, perlit^, vermiculite, 
diatomaceous earth, colloidal silica, magnesium oxide, magnesium sulphate, 
magnesium carbonate, similar low density inorganic filler mateirials or a 
combination thereof j 

i 

34. A smoking article according to claim 32, wherein said binder is selected from the 
group consisting of an alginate, celluloses or modified celluloses, starches or 
modified starches, natural gums, or a combination thereof 
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REMARKS i 



Claims 1-19 and 21-34 remain in the application* Claims 1 land 2 have been 
amended. Claims 31-34 have been added to the application. ' 

Independent claims 1 and 31 specify that the aerosol generator compnses a non- 
polyol aerosol generator and a polyol aerosol generator and have their basis at page 2, 
lines J - 8. Claim 2 depends from claim 1, and has its basis in the examples provided in 
the specification. Claims 32 - 34 specify that the smoking material consists essentially of 
an aerosol generator, tobacco, binder, inorganic filler and additives, at specified 
concentrations. 



ARGUMENTS 

1 

The Present Development \ 

\ 

The present development relates.to a smoking material which jincludes a non- 
polyol aerosol generator used in combination with a binder and an inorganic filler. 
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OpScn^y. a polyol aerosol generator, »b.cco or a combinatio., thereof may be toluded 

in the smoking material- i 

j 

Pf^i^rt^ A Under 35 TFS! C ^102 and $103 \ ...j.^r 

-^''^ ^il Exliner has rejected I -ITas being -P-t-t-^l^^^^^^ ^^^^f^' 

mtu) in view of U.S. Patent 3,878,850. issued to Gibson et al. Claintfs 16 - 17 have 
b en re ird^ be^g unpatentable under 35 U.S.C. §103(a) m view of|U S. Pat«.t 

Tatrvtw^Jutp^e^^^^^^^^^ 

25 -^27 have been rejected as being unpatentable under 35 U.S.C. ^}^^^^'^^^^^ 
US. Patent 3.878,850, issued to Gibson et al, in view of US l'';^^'^?^^'^^^^^^^ 
4,986,287, issued to Schneider et al, and further in view of U.S. Patent 5.056,537, issuea 

to Brown et al. j 

The '850 patent teaches a smoking material made from modified carbohydrates 
andfoxtl^^v^Sotine. msmokingmaterialf 

Sender and inorganic filler material. As taught through the examples the ^^^^f 
tenerltTr includes from about 5.5% to about 8.5% by weight glycero . ^a P°;y°l ^^t^"*^" 
SrieK.sd Eenerator may further include organic acids, neutral substances which 
S:^oi;ze to prXtLidic matter, or a salt of a weak nitrogenous base! with a strong acd. 

In amended independent claims 1 and 31, the present invention requires that fee 
smokin^m^^rial include a non-polycl aerosol generator ^d that non^^^^^^^^^^ 
eenerator be present in the smoking material at from about 6% to about 30 /o by^®;^*" 

baTd on of U.S. Patent 3.878,850, issued to Gibson et al. TTie apphcant s attorney 
respectfully requests the examiner to remove these rejections. j 

Claims 21-27 of the present appUcation are directed at usingjthe smoking 
TT,.terial inTsmoking article. The Examiner states that it would obvious to a person of 
s^U rSto have used the ^850 patent smoking materia witlam a smokmg 
SeTSgement as disclosed in the '789 patent and the "287 patent. Hower a. fee 
Ex^in^ fi^^ notes, such combination is not taught or suggested by the 850 pat^t^ 
""above the smoking material of fee present -PPl^^jf f^^^^^^^^^^^^ 
dSnguishable from fee smoking material of the '850 P«t«°^^V^1 89 or'287 
3al of the '850 patent could be used in fee smokmg article of fe^ 789 or 287 
;SS,tere is no teaching or suggestion within any of the «ted Pno, ^ ha fee 
smokinK material of fee present invention would also funchonmfea^^ ^ ^S^^tent 
SarS:lcs Further, fee addition of polyhydric alcohol as taught m the 537 parent 
does nof Sect the lack of teachings or suggestions for combining fe^ smokmg rnatenals 
b fee '850paU '789 patent, and '287 patent. Hie appUcanfs attorney respectfully 
requests the examiner to remove feese rej ections. j 
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ApplicaDt respectfully requests that a timely Notice of Allowanj:e be issued in this 



case. 



Respectfully subni|itted, 

I, 

Middleton & Reutilinger 




Reg. No. 43,125 I 
(502)584-1135 ' 
(502) 625-2796 direct dial 
(502) 561-0442 fax 
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VERSION WITH MARKINGS TO SHOW CHANGES lilADE 



In the Claims: 



Claims 1 and 2 have been amended as follows: 

1 . (twice amended) A smoking material comprising a non-polyol aerpsol generator, 
selected from the group consisting of triethvlene glycol diacetate. riycerol 
triacetate- glycerol diacetate or a combination thereof , up to 20% by weight 
tobacco, binder at not more than 20% by weight and not less thab 30% by weight 
inorganic filler. 



2, (twice amended) A smoking material according to Claim 1, wherein said non-polvol 
aerosol generator is present at about 6% or more by weig ht. ' 



Claims 3 1 - 34 have been added: i 

j 

3 L A smoking material comprising a non-polyol aerosol generator^ the total amount 
of aerosol generator being about 30% or less, no tobacco , up to: 30% by weight 
tobaooo., binder at less not mor e than 30% 10% by weight and mot less than 30% 
by weight inorganic filler. 

32. A smoking material consisting essentially of: ; 

a. an aerosol generator, being present at from about 2% to about 30% by 
weight, said aerosol generator comprising; 

i. a non-polyol aerosol generator, selected from the group consisting 
of triethylene glycol diacetate, glycerol triacetate, glycerol 
diacetate or a combination thereof, said non-polyol aerosol 
generator being present at from about 2% to about 30% by weight; 
and 

ii. a polyol aerosol generator, selected from the group consisting of 
glycerol, triethylene glycol, propylene glycol, polyhydric acid, an 
ester, a high boiling point hydrocarbon, methylbne glycol, methyl 
citrate or a combination thereof, said polyol aerosol generator 
being present at from about 0% to about 24% by weight; 

b. tobacco, being present at from about 0% to about 20%! by weight; 

c. binder, being present at from about 0% to about 20% by weight; 

d. inorganic filler, being present at greater than about 30% by weight; and 

e. an additive selected from the group consisting of cocoa, sugar, fibre, 
starch, puUulan, polysaccharide expansion agents, foaming agents, cocoa 
butter, oliye oil, com oil, or a combination thereof, being present at from 
about 0% to about 25% by weight. \ 

i 
f 

33. A smoking material according to claim 32, wherein said inorganic filler is 
selected from the group consisting of calcium carbonate, perlite, vermiculite, 

i 
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34. 



diatomaceous earth, coUoidal silica, magnesium ^^T^'^^^' 
ma^Tsium carbonate, similar low density inorgantc filler matenals or 

combination thereof. 

Modified starches, natural gums, or a combination thereof. ; 
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